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Background 
The Mississippi Development Authority (MDA) has initiated a Small Rental Assistance Program (SRA) to 
provide affordable rental housing by offering incentives for small-scale rental property owners of 
properties containing between one and four rental units. The MDA Small Rental Assistance Program is 
funded under a $5 billion Community Development Block Grant (CDBG) Disaster Recovery allocation that 
Mississippi received from the U.S. Department of Housing and Urban Development (HUD).  

The purpose of this Small Rental Assistance Program is to provide forgivable loans in an aggregate 
amount up to $250 million, to owners of small rental properties located in Hancock, Harrison, Jackson, 
and Pearl River Counties on the Mississippi Gulf Coast. FEMA estimated that 71,116 renter-occupied 
housing units statewide were damaged or destroyed by Hurricane Katrina. It is also estimated that there 
are over 42,000 rental units in the four coastal counties. Smaller rental properties (fewer than four units) 
make up the large majority of total rental units in these counties and according to Census 2000 figures, 
over three-quarters of total rental units were in these smaller complexes (including single-unit homes). 
About 2,000 rental properties with four units or fewer fall into the FEMA Serious Damage category. The 
purpose of this program is to provide project-based rental assistance for the repair and replacement of 
lost or damaged rental units1.  

Program Details  
The MDA Small Rental Assistance Program allows an Applicant to apply funds to a residential rental site 
under one of the following program options:  

A:  Rental income subsidy assistance 

B:  Repair or reconstruction reimbursement of Katrina-damaged property 

C:  Reconstruction or conversion reimbursement for existing property to rental property 

D:  New construction reimbursement 

In accordance with providing affordable residential rental units, owners of the rental properties and units 
will commit to renting the units to eligible Applicants with incomes not to exceed 80% or 120% of the Area 
Median Income (AMI) depending on the number of units per property. Owners are also restricted in the 
rents that can be charged to each tenant based on the tenant’s income. The commitment to the program 
is for 5 years.  

All units must have been rental property on August 29, 2005. This requirement does not apply to new 
construction, or to additional subsidy monies received in combination with new construction, or for 
buildings newly-constructed after August 29, 2005.  The program also requires that only units that are 
unoccupied at the time of application submission are eligible. In order to satisfy this requirement, 
Applicants will be obligated to sign a Certification that states they have not terminated any tenant leases. 

                                                           
1 Mississippi Development Authority, Small Rental Assistance Program CDBG Disaster Recovery Action Plan, 
Amendment 1, June 12, 2007 
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In order to mitigate the risk for damage from future flooding, MDA is requiring that all newly-constructed 
properties and properties that sustained 50% or more damage must be elevated to conform to the latest 
(most recent) elevation requirements issued by Federal Emergency Management Agency (FEMA), or its 
successors, pursuant to the National Flood Insurance Program, or a successor program, whether 
advisory, preliminary, or final.  In addition, all repair and reconstruction properties that sustained less than 
50% damage must conform to the latest (most recent) elevation requirements issued by the local flood 
plain management agency, or other local or municipal authority.  

MDA intends to lessen the likelihood of future high-wind event damages by requiring the Applicant to 
adhere to the prevailing building code standards adopted and currently in use by the global community, 
e.g. International Residential Code 2003 and International Building Code 2003.  By adopting these 
elevation and building code standards as requirements of receiving funding MDA plans to increase the 
disaster resiliency of the local communities. 

MDA is the Responsible Entity (RE) for the required environmental review as indicated in 24 Code of 
Federal Regulation (CFR) Part 58, “Environmental Review Procedures for Entities Assuming HUD 
Environmental Responsibilities,” and will oversee completion of environmental and historic preservation 
reviews of each Applicant’s proposed  “project” in accordance with HUD regulations and guidance. MDA 
contracted with URS Corporation (URS) to assist with completion of the HUD-required Environmental 
Reviews.  

The four types of assistance would be associated with the following types of possible actions:  

1. No alteration of undisturbed land (rental income subsidy assistance; repair or reconstruction of 
rental structure in the same footprint) (Proposed Action 1)  

2. Expansion or relocation of a rental structure on a parcel with pre-existing development (Proposed 
Action 2) 

3. New construction with existing access to water, sewer/septic, and electricity (Proposed Action 3) 

Proposed Actions “2” and “3” have potential to physically impact the environment.  

The Small Rental Assistance Program Option “A” (Rental Income Subsidy) is considered Project-Based 
Rental Assistance. As such, MDA will complete and submit to HUD the appropriate environmental review 
form that is entitled, “Environmental Clearance for Project-Based Rental Assistance”.  Option A is not 
further addressed in this document or its attached subsidiaries.   

These related activities in the aforementioned counties constitute a functional aggregation, and thus are 
being evaluated as one program.  

To ensure that each individual project complies with the program requirements, MDA will use its existing 
CDBG monitoring processes to monitor individual projects under the Small Rental Assistance Program. 

Implementation of Statutory Reviews 
The Proposed Actions under this program qualify for a Categorical Exclusion (CATEX). Categorically 
excluded activities encompass a broad range of actions that do not individually or cumulatively have a 
significant effect on the physical or human environment. The CATEX applicable to MDA Small Rental 
Assistance Program is:  

An individual action on up to four dwelling units where there is a maximum of four units 
on any one site. The units can be four one-unit buildings or one four-unit building or any 
combination in between. [24 CFR Part 58.35(a)(4)(i)] 

Rehabilitation of a non-residential building for residential use is not included in this program. 

Categorically excluded activities require the completion of a “compliance” review for each of the Federal 
laws and authorities found in HUD’s regulations listed at 24 CFR Part 58.5. The requirements listed in 24 
CFR Part 58.6 must also be addressed. 
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Compliance with 24 CFR Part 58.5 

The following table lists the Federal laws and authorities listed in 24 CFR Section 58.5. 

Environmental Review Topic Statutes, Executive Orders, and Regulations listed 
at 24 CFR §58.5 

Historic Preservation National Historic Preservation Act, 36 CFR Part 800, 
Executive Order 11593 

Floodplain Management 24 CFR 55, Executive Order 11988 

Wetland Protection Clean Water Act, 33 CFR Parts 320-330, and Executive 
Order 11990 

Coastal Zone Management Coastal Zone Management Act, Sections 307(c), (d) 

Sole Source Aquifers Safe Drinking Water Act,  and EPA regulations at 40 CFR 
149 

Endangered Species Endangered Species Act, 50 CFR 402 

Wild and Scenic Rivers Wild and Scenic Rivers Act, 36 CFR Part 297, Sections 
7(b), and (c) 

Air Quality Clean Air Act, Sections 176(c), (d), and U.S. Environmental 
Protection Agency regulations at 40 CFR 6, 51, 93 

Farmlands Protection Farmland Protection Policy Act, and Department of 
Agriculture regulations at 7 CFR 658 

Environmental Justice Executive Order 12898 
Noise Abatement and Control 24 CFR 51B 

Siting of HUD-Assisted Projects Near Hazardous 
Operations Handling Conventional Fuels or 

Chemicals of an Explosive or Flammable Nature 
24 CFR 51C 

Hazardous, Toxic or Radioactive Materials & 
Substances 24 CFR 58.5(i)(2)(i) and (iii) 

Siting of HUD-Assisted Projects in Runway Clear 
Zones at Civil Airports and Clear Zones and 
Accident Potential Zones at Military Airfields 

24 CFR 51D 

Since the particular Proposed Action sites are not yet known, MDA is using a Tiered Review or 
Unspecified Site Strategy approach to conduct an early stage evaluation of the program relative to 
environmental compliance. The tiered approach consists of completion of the following four parts: 

• HUD environmental form at the appropriate level of review: Statutory Worksheet 

• Written Strategy (this document) 

• Site-Specific Checklist 

• Request for Release of Funds and Certification, Public Notice and Authority to Use 
Grant Funds  

The Statutory Worksheet lists each of the Federal laws and authorities found in HUD’s regulations listed 
at 24 CFR Part 58.5 and as listed in the previous table. It addresses the specific environmental factors for 
which compliance has been documented regardless of specific site locations within the four subject 
counties.  The factors for which compliance is documented in the Statutory Worksheet are: 

• Sole Source Aquifers  

• Wild and Scenic Rivers  

• Air Quality 

• Environmental Justice  

• HUD Environmental Standard:  Noise Abatement and Control  
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The Statutory Worksheet also refers to the “written strategy” for those statutes or authorities that require a 
compliance review strategy, formal consultation and/or mitigation for specific site locations as they are 
identified. Thus, these statutes and authorities are addressed in this written strategy (broad review) 
document: 

• Historic Preservation 

• Floodplain Management 

• Wetland Protection 

• Coastal Zone Management 

• Endangered Species 

• Farmlands Protection 

• HUD Environmental Standards: 

o Hazardous, Toxic or Radioactive Materials & Substances  

o Siting of HUD-Assisted Projects Near Hazardous Operations Handling 
Conventional Fuels or Chemicals of an Explosive or Flammable Nature 

o Siting of HUD-Assisted Projects in Runway Clear Zones at Civil Airports and 
Clear Zones and Accident Potential Zones at Military Airfields 

A Site-Specific Checklist, which will be completed for each Proposed Action/Site, has been developed to 
assess all of the environmental statutes, authorities and regulations for which the compliance review has 
not been completed using the Statutory Worksheet. The Site-Specific Checklist will document how those 
requirements have been met.  

Compliance with 24 CFR Part 58.6 

In addition to the duties under the laws and authorities specified in 24 CFR Part 58.5 for assumption by 
MDA under the laws cited in Section 58.1(b), MDA must comply with the requirements listed at 24 CFR 
Part 58.6. 

• The requirements listed in sections “(a)” and “(b)” are addressed in the Floodplain 
Management section of this written strategy.  

• The requirement listed in section “(c)” is addressed in the Coastal Zone Management 
section of this written strategy.   

The requirement listed in section “(d)” does not apply to the MDA Small Rental Assistance Program 
because it does not involve purchase or sale of property. 
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Historic Preservation 
(National Historic Preservation Act of 1966 – Section 106, 

36 CFR Part 800 and Executive Order 11593) 
 

Background 
Section 106 of the National Historic Preservation Act (NHPA) requires Federal agencies to take into 
account the effects of their undertakings on historic properties, and afford the Advisory Council on Historic 
Preservation (ACHP) a reasonable opportunity to comment. The historic preservation review process 
mandated by Section 106 is outlined in regulations issued by the ACHP. Revised regulations, "Protection 
of Historic Properties” (36 Code of Federal Regulations [CFR] Part 800) became effective January 11, 
2001. 

In January 2008, MDA negotiated and executed a Programmatic Agreement (PA) to guide how the Small 
Rental Assistance Program will be administered to meet Federal historic preservation regulatory 
requirements.  The PA records the terms and conditions agreed upon to resolve the potential adverse 
effects of this Federally assisted program and complex undertaking on historic properties. Historic 
properties include archaeological sites, buildings, structures, historic districts, and objects listed, or 
eligible for listing, in the National Register of Historic Places (36 CFR Part 60). 

Owners of historic properties who will receive U.S. Department of Housing and Urban Development 
(HUD) Community Development Block Grant (CDBG) funding through Mississippi Development Authority 
are subject to the provisions of 36 CFR Part 800. 

Executive Order (EO) 11593 was signed by President Richard Nixon in 1971.  This EO states that the 
Federal Government “shall provide leadership in preserving, restoring and maintaining the historic and 
cultural environment of the Nation.”  It directed that agencies of the executive branch of the government 
should: 1) administer properties under their control in a spirit of stewardship and trusteeship for future 
generations; 2) initiate measures to ensure that historic properties under their control are preserved, 
restored and maintained; and, 3) in consultation with the ACHP, institute procedures that ensure that 
Federal plans and programs contribute to the enhancement of non-Federally owned sites, structures, and 
objects of historical, architectural, or archaeological significance. 

In its role as a Responsible Entity under 24 CFR Part 58, acting on behalf of HUD, MDA will ensure that 
these measures are integrated into its overall administration of the Small Rental Assistance Program. 

MDA Small Rental Assistance Program Review Approach 
Within the four-county area in which the program will be carried out, as of September 21, 2006, there are 
a total of over 134 historic properties currently listed in the National Register of Historic Places (NRHP).  
Of this number, there are twenty (20) separate historic districts, each of which includes concentrations of 
historic buildings and structures. MDA will use this information as the basis for its identification and 
evaluation process for this program.  However, MDA’s responsibilities under 36 CFR Part 800 also 
involve the continued identification of other historic properties potentially affected by this program, and an 
evaluation of which of these properties may be eligible for listing in the NRHP.  This survey and 
evaluation process will occur for above-ground buildings, structures, and historic districts, as well as for 
below-ground (i.e., archaeological) properties.  

The specific process for the identification and evaluation of historic properties, as well as the assessment 
of the effects of grant funding on NRHP listed or eligible properties, is specified in the 2008 PA. For all 
projects involving elevation outside of an area three feet from the edge of the boundaries of the existing 
footprint of a non-historic house or structure, or outside the Area of Potential Effect (APE) for NRHP-listed 
or eligible properties, historic preservation review involving above-ground historic properties is concluded 
once the Mississippi Department of Archives and History (State Historic Preservation Office, or SHPO) 
concurs with MDA’s finding of “No Historic Properties Present or Affected.”   
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Under terms of the PA, MDA will submit to the SHPO for review and comment information on all projects 
that meet the following criteria: 1) involve new construction on a different site within a parcel; 2) would 
result in the expansion of a building more than three feet beyond its existing footprint; 3) elevate a 
building on piers when the project consists of a new pier structure or when new piers will penetrate the 
ground beyond the historical depth of the existing pier structure; 4) involve any building or structure within 
or adjacent (defined as being located in an area with the potential to cause visual effects) to a NRHP-
listed or eligible historic district or individual property; and 5) involve historic above-ground properties that 
are more than 50 years of age.  Elevation and/or rehabilitation plans including the redesign of the historic 
building will also be reviewed by, and coordinated with, the SHPO under terms of the PA. Applicants will 
be cautioned by MDA that their project may not proceed until this review is successfully concluded.   

To assist Applicants in development of preservation-sensitive elevation designs, MDA will produce 
Elevation Design Guidelines for all locally designated historic districts within Harrison, Hancock, Jackson, 
and Pearl River counties, and make this information available to Applicants and local government 
representatives with building permit and historic preservation review responsibilities.  MDA will ensure 
that owners of historic buildings will coordinate development of Construction Documents and 
specifications with local building officials and, if pertinent, local historic district commissions, to ensure 
that the proposed designs for rehabilitation and substantial improvement are reviewed and approved by 
these entities.  MDA shall require owners of such properties to provide evidence to the SHPO that this 
review has been successfully completed.  Evidence of this coordination will be stored within MDA’s 
Applicant files. 

For all other projects involving elevation outside the existing structural footprint or replacement of a 
historic structure, demolition could be required.  MDA will ensure that Applicants are informed about, and 
employ, “Lower Impact Construction Guidelines” (specified in the PA) where demolition of all 
improvements occurs in situations where a property owner chooses to construct an improved and 
elevated rental structure.  Because demolition is defined as an adverse effect under 36 CFR Part 800, 
this will be mitigated under terms of the PA.  To offset the loss of this historic property, the PA specifies a 
series of actions that will compensate for this loss, including recordation of the historic property, for 
archival purposes.   

For projects that will occur within three feet of the existing building structural footprint, involve placement 
of a new foundation or pier structure that will not penetrate the ground beyond the historical depth of the 
current pier structure, or will occur in a location where the soil or subsurface (ground) on which the 
building rests has been previously disturbed, MDA will document this determination within its 
administrative files, and archaeological review will be concluded. For all other projects, MDA will conduct 
an archaeological assessment, which will be reviewed by the SHPO and Participating Tribes (Mississippi 
Band of Choctaw Indians and the Choctaw Nation of Oklahoma) under terms of the PA, to determine the 
potential for the presence of archaeological resources. If the project area is determined to have no or 
limited potential for the presence of archaeological resources, MDA will make a “Determination of No 
Historic Properties Affected” and consult with the SHPO and the Participating Tribes. Once the SHPO 
and Participating Tribes concur with this determination, archaeological review for these projects is 
concluded, and the project may proceed. 

If the project area has the potential for the presence of archaeological resources, MDA will conduct a 
more detailed Phase I archaeological survey. Results of this survey will be reviewed by the SHPO and 
Participating Tribes.  Based on the results of this survey, MDA may make a finding of “No Historic 
Properties Affected.” If the SHPO and Participating Tribes concur with this finding, archaeological review 
is concluded for these projects.   

If MDA makes a determination of “Historic Properties Affected” under 36 CFR Part 800, MDA will continue 
to develop more detailed information through a Phase II archaeological survey to determine whether any 
site is eligible for listing in the NRHP.  MDA may then make a finding that NRHP-listed or eligible 
properties are present in the project area, but will not be affected.  This will again be coordinated with the 
SHPO and Participating Tribes, and if the SHPO and Participating Tribes concur, this determination will 
be documented within its administrative files and the project may proceed.   

Finally, if MDA makes an “Adverse Effect Determination” for actions involving historic buildings, then MDA 
will consult with the SHPO to find ways to avoid, minimize, or offset (mitigate) this adverse effect, per 
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terms of the PA.  If the same determination is made for projects with the potential to adversely affect 
archaeological sites, MDA will continue to consult with the SHPO and Participating Tribes, per terms of 
the PA, to determine if mitigation may be carried out through completion of a Phase III (data recovery) 
plan, in which the information in the site is extracted through a controlled archaeological investigation. 
The cost of any Phase III mitigation will be the sole responsibility of the Applicant. Once this work is 
concluded, it will be documented for the file and the project may proceed.  

Site-Specific Review Determination Process 
For actions that are limited to the existing building structural footprint or an area extending no more than 
three feet beyond the edges of this footprint (Proposed Action 1), or involves construction of a new 
foundation or pier structure where work would not penetrate below the depth of the historic foundation or 
pier structure, historic preservation review is concluded once the SHPO and Participating Tribes concur 
with MDA’s finding of “No Historic Properties Present or Affected.”   

Actions that occur outside the existing structural footprint or an area extending three feet beyond the 
edges of this footprint (expansion), or build on a new site on the existing parcel must be reviewed by the 
SHPO and Participating Tribes. If MDA determines that the project will have an effect on historic 
properties, and that effect is adverse, MDA will attempt, in consultation with the Applicant and the SHPO, 
to modify the project to minimize the adverse effect through alteration of the location of new construction, 
or through redesign of the project to allow the NRHP-listed or eligible property to remain listed or eligible 
for the NRHP.  This negotiation would begin with a meeting among MDA, its Cultural Resources 
Management consultant, and the SHPO.  Discussion would focus on the elevation height level closest to 
ABFE levels that would accomplish damage reduction (mitigation) goals while still protecting important 
character-defining historic features of the building.  Information from this meeting or meetings would then 
be transmitted by MDA to the property owner, and used to design elevation or other rehabilitation plans. 

MDA will ensure that owners of historic buildings will coordinate development of Construction Documents 
and specifications with local building officials and, if pertinent, local historic district commissions, to 
ensure that the proposed designs for rehabilitation and substantial improvement are reviewed and 
approved by these entities.  MDA shall require owners of such properties to provide evidence to the 
SHPO that this review has been successfully completed.  Where projects involve construction or 
demolition activities, MDA will also monitor these activities to ensure that the “Lower-Impact Demolition 
Guidelines” specified in the PA are being carried out by project Applicants.  

For Proposed Actions 2 and 3, expanding the footprint or constructing on a new site on the existing 
parcel, that have an adverse effect on historic properties, a condition will be presented to the Applicant 
that they must consult with MDA and the SHPO to successfully mitigate this adverse effect.  This may be 
accomplished by MDA carrying out one of the provisions of the 2008 PA.  Once this has occurred, the 
project may proceed.   

Regulatory Agencies/Consulting and/or Review Parties 
MDA consulted or coordinated with, and/or reviewed this approach, with the following entities: 

H.T. Holmes, State Historic Preservation Officer 
Mississippi Department of Archives and History 
Historic Preservation Division 
P.O. Box 571 
Jackson, MS  39205-0571 
Telephone: 601-576-6850 
 
Ken P’Pool, Deputy State Historic Preservation Officer 
Mississippi Department of Archives and History 
Historic Preservation Division 
P.O. Box 571 
Jackson, MS  39205-0571 
Telephone: 601-576-6940 
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Jim Woodrick, Acting Division Director/Review and Compliance Chief 
Mississippi Department of Archives and History 
Historic Preservation Division 
P.O. Box 571 
Jackson, MS  39205-0571 
Telephone: 601-576-6908 

 
Don L. Klima, Director, Office of Federal Agency Programs 
Advisory Council on Historic Preservation 
Old Post Office 
1100 Pennsylvania Ave., NW, Suite 809 
Washington, D.C. 20004 
Telephone: 202-606-8524 
 
Martha Catlin, Program Analyst 
Advisory Council on Historic Preservation 
Old Post Office 
1100 Pennsylvania Ave., NW, Suite 809 
Washington, D.C. 20004 
Telephone: 202-606-8529 
 
Beasley Denson, Chief 
Mississippi Band of Choctaw Indians 
P.O. Box 6257 
Philadelphia, MS 39350 
Telephone: 601-656-5251 
 
Kenneth H. Carleton, Tribal Historic Preservation Officer 
Mississippi Band of Choctaw Indians 
P.O. Box 6257 
Philadelphia, MS  39350 
Telephone: 601-650-7316 
 
Gregory E. Pyle, Chief 
Choctaw Nation of Oklahoma 
P.O. Box 1210 
Durant, OK 74701 
Telephone: 580-924-8280 
 
Terry Cole, Tribal Historic Preservation Officer 
Choctaw Nation of Oklahoma 
16th & Durant 
Durant, OK 74701 
Telephone: 1-800-522-6170 X2137 or 580-924-8280 

 
Elizabeth Merritt, Deputy General Counsel 
National Trust for Historic Preservation 
1785 Massachusetts Avenue, N.W. 
Washington, DC 20036 
Telephone: 202-588-6000 
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John Hildreth, Director 
National Trust for Historic Preservation – Southern Office 
William Aiken House 
456 King Street 
Charleston, SC  29403 
Telephone: 843-722-8552 
 
Edward Favre, Mayor 
City of Bay St. Louis 
P.O. Box 2550 
Bay St. Louis, MS 39520 
Telephone: 228-467-9092 
 
Ms. Ellis Anderson 
Bay St. Louis Historic Commission 
City of Bay St. Louis 
P.O. Box 2550 
Bay St. Louis, MS 39520 
Telephone: 228-467-6202 
 
A.J.Holloway, Mayor 
City of Biloxi 
P.O. Box 429 
Biloxi, MS  39533 
Telephone: 228-435-6254 
 
Bill Raymond, Administrator 
Biloxi Architectural and Historical Commission 
City of Biloxi 
P.O. Box 429 
Biloxi, MS  39533 
Telephone: 228-435-6244 
 
Connie Moran, Mayor 
City of Ocean Springs 
Post Office Box 1800 
Ocean Springs, MS 39566-1800 
Telephone: 228-875-6722 
 
Alice Duckett 
Ocean Springs Historic Preservation Commission 
City of Ocean Springs 
Post Office Box 1800 
Ocean Springs, MS 39566-1800 
Telephone: 228-875-4559 
 
Matthew J. Avara, Mayor 
City of Pascagoula 
825 Warren Street 
Pascagola, MS  39567 
Telephone: 228-769-2965 
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Liz Ford, Certified Local Government (CLG) Representative 
City of Pascagoula 
825 Warren Street 
Pascagola, MS  39567 
Telephone: 228-928-6639 
 
Leo McDermott, Mayor 
City of Pass Christian 
200 West Scenic Drive 
Pass Christian, MS 39571 
Telephone: 228-452-3310 
 
Henry Laird 
Pass Christian Historic Commission 
City of Pass Christian 
200 West Scenic Drive 
Pass Christian, MS 39571 
Telephone: 228-864-3094 

Attachments 

• Copy of 2008 Programmatic Agreement 
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Floodplain Management 
(24 CFR 55, Executive Order 11988) 

 

Background 
HUD regulation 24 CFR Part 55 implements Executive Order 11988, “Floodplain Management.” The 
purpose of EO 11988 is “to avoid to the extent possible the long and short term adverse impacts 
associated with the occupancy and modifications of floodplains and to avoid direct or indirect support of 
floodplain development wherever there is a practicable alternative.” 

Project sites located within a flood hazard area are subject to EO 11988 and any actions outside the flood 
hazard area that directly or indirectly impact the floodplain are subject to EO 11988. 

24 CFR Part 55.1 (c)    

No HUD financial assistance may be approved for the following:  

• Any action, other than a functionally dependent use, located in a floodway; 

• Any critical action (refers to hospitals, nursing homes, Emergency Operation Centers, 
power-generating facilities, etc.) located in a coastal high hazard area (V-zone); or 

• Any non-critical action located in a coastal high hazard area, unless the action is 
designed for location in a coastal high hazard area (V-zone compliant) or is a functionally 
dependent use. 

Any proposed actions within the V-zone must comply with the construction standards outlined in HUD 
Regulations 24 CFR Part 55 (c)(3). 

MDA Small Rental Assistance Program Approach 
MDA sent a letter to the Mississippi Emergency Management Agency (MEMA) regarding potential impact 
of the Small Rental Assistance Program on Special Flood Hazard Areas (SFHA – also known as the “100-
year floodplain”). MDA requires that all newly-constructed properties must be elevated to conform to the 
latest (most recent) elevation requirements issued by FEMA, or its successors, pursuant to the National 
Flood Insurance Program, or a successor program, whether advisory, preliminary, or final.  In addition all 
repair and reconstruction properties that sustained 50% or more damage shall conform to the latest (most 
recent) elevation requirements issued by FEMA, or its successors, pursuant to the National Flood 
Insurance Program, or a successor program, whether advisory, preliminary, or final.  All repair and 
reconstruction properties that sustained less than 50% damage must conform to the latest (most recent) 
elevation requirements issued by the local flood plain management agency, or other local or municipal 
authority.  These elevation requirements reflect Best Available Data and the most accurate flood risk. 

In their response dated October 1, 2007, MEMA stated that the “policy (MDA elevation requirement) 
appears to meet or exceed the standards established by the National Flood Insurance Program (NFIP), 
as adopted by the state’s communities.” Note that Poplarville in Pearl River County submitted an 
application dated August 31, 2007 to participate in the NFIP (see attachment).  

In reference to the requirements listed in 24 CFR Part 55.1 (c), none of the structures and properties 
included in the Small Rental Assistance Program would be considered a functionally dependent use. 
Compliance with the standard for addressing a V-zone compliant design will be documented through the 
building permit and/or elevation certificate, which are required eligibility documents under this program. 

Site-Specific Review Determination Process 
The proposed approach to document compliance with EO 11988 is: 

• For all project sites located outside the SFHA, there are no expected impacts to sites 
within the SFHA. Therefore the EO 11988 requirements have been met and MDA 
considers the review to be complete.  
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o Document the source of information on the Site-Specific Checklist. 

• Project sites located within the SFHA (Zones A or V) as identified by FEMA maps have 
been addressed in the attached Areawide Compliance Process document, a large-scale 
8-Step Process prepared according to 24 CFR Part 55.20.   

o MDA will review the property locations to identify any within a FEMA-delineated 
floodway. Any located within a FEMA-delineated floodway are not eligible for the 
program. 

o MDA will require that the Applicant provide a copy of the elevation certificate and/or 
building permit, which demonstrates the design meets the current standards for V zones 
in FEMA regulation 44 CFR Part 60.3 (e) as required by HUD Regulation 24 CFR Part 
55.1 (c)(3)..  

Applicants inside the SFHA will be required to obtain a floodplain development permit and elevate to the 
FEMA standard or its successors, pursuant to the National Flood Insurance Program, whether advisory, 
preliminary, or final elevations.  For new construction and structures substantially damaged, this 
represents the most stringent elevation requirements. As a result of the MDA’s Small Rental Assistance 
Program’s eligibility requirements, any Applicant with a property in the SFHA will be required to carry 
flood insurance up to the maximum amount allowed under the National Flood Insurance Program (NFIP).  

Regulatory Agencies/Consulting and/or Review Parties 
MDA coordinated with each jurisdiction in the four county area (Harrison, Hancock, Jackson and Pearl 
River) describing the program requirements and the following entities:  

Mississippi Emergency Management Agency 
P.O. Box 5644 
Pearl, MS 39208-5644 
Telephone: 601-933-MEMA 

Attachments 

• Areawide Compliance Process 
• September 27, 2007, Letter from MDA to MEMA 
• October 1, 2007, Letter from MEMA State Floodplain Coordinator to MDA  
• Cover page of Poplarville Application for Participation in the National Flood Insurance Program 
• A sample MDA letter, dated November 11, 2007, sent to each jurisdiction in the four-county area  
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AREAWIDE COMPLIANCE PROCESS 
Executive Order 11988 – Floodplain Management 

Mississippi Development Authority 
Small Rental Assistance Program 

Harrison, Hancock, Jackson, and Pearl River Counties 
 

This Areawide Compliance Process document addresses the requirements of Executive Order 11988, 
“Floodplain Management” and has been completed in anticipation of numerous unspecified residential 
rental unit properties (1-4 units) participating in the U.S. Department of Housing and Urban Development 
(HUD)’s Mississippi Small Rental Assistance Program (SRAP). This document pertains to the Applicants 
who are proposing an activity in the most recent Special Flood Hazard Area (SFHA) as defined by FEMA, 
or its successors, pursuant to the National Flood Insurance Program (NFIP), or a successor program, 
whether advisory, preliminary, or final.  

This HUD-funded program, administered by the Mississippi Development Authority (MDA), was 
established as a forgivable loan to provide affordable rental housing for small-scale rental property 
owners-owners of properties containing between one and four rental units in the counties most affected 
by Hurricane Katrina (Harrison, Hancock, Jackson, and Pearl River Counties, Mississippi). FEMA 
estimated that 71,116 renter-occupied housing units statewide were damaged or destroyed by Hurricane 
Katrina. Approximately 42,000 of these units were located in the four county area.2 The Small Rental 
Assistance Program includes the following types of actions: 

• No alteration of undisturbed land (rental income subsidy assistance; repair/reconstruction 
of rental structure in-place and in same footprint) – Proposed Action 1. 

• Expansion of a rental structure on a parcel with pre-existing development; conform to the 
most stringent elevation requirements if new construction or more than 50% damaged 
(see below) – Proposed Action 2. 

• Relocation of a rental structure on a parcel with pre-existing development; conform to the 
most stringent elevation requirements if the structure sustained more than 50% damage 
(see below) – Proposed Action 2. 

• New construction with existing access to water, sewer/septic (as required by local 
building code), and electricity and conforming to the most stringent elevation 
requirements – Proposed Action 3. New construction will only occur on undeveloped 
parcels. 

The SRAP has the following elevation requirements regarding repair, reconstruction and new construction 
of rental structures: 

• MDA requires that all newly-constructed properties must be elevated to conform to the 
latest (most recent) elevation requirements issued by FEMA, or its successors, pursuant 
to the National Flood Insurance Program, or a successor program, whether advisory, 
preliminary, or final.  

• All repair and reconstruction properties that sustained 50% or more damage shall 
conform to the latest (most recent) elevation requirements issued by FEMA, or its 
successors, pursuant to the National Flood Insurance Program, or a successor program, 
whether advisory, preliminary, or final.   

• All repair and reconstruction properties that sustained less than 50% damage must 
conform to the latest (most recent) elevation requirements issued by the local floodplain 
management agency, or other local or municipal authority (community).   

These elevation requirements reflect Best Available Data and the most accurate flood risk. 
                                                           
2 Source – FEMA Housing Data 
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Step ONE:  Determine if a Proposed Action is in the Base Floodplain 
This program is in response to severe coastal flooding caused by Hurricane Katrina and is addressing the 
recovery of affordable rental housing available in areas most affected by Katrina.  To reflect a more 
accurate risk of flooding in the coastal counties (Harrison, Hancock, and Jackson), FEMA, through its 
National Flood Insurance Program (NFIP) issued Katrina Flood Recovery Maps (also known as Advisory 
Base Flood Elevation (ABFEs) that expanded (in some areas) the geographic size and vertical height 
estimates of the 100-year or standard estimated flood level.  These maps are intended to ensure that 
reconstruction in the coastal area will be at less risk to flooding in the future. On November 15, 2007, 
FEMA issued revised flood elevation maps (Preliminary Digital Flood Insurance Rate Maps [D-FIRMs]) for 
comments in the coastal counties; these maps will become the elevation standard once the review and 
adoption process is completed.   

MDA requires that all newly-constructed properties must be elevated to conform to the latest (most 
recent) elevation requirements issued by FEMA, or its successors, pursuant to the National Flood 
Insurance Program, or a successor program, whether advisory, preliminary, or final.  In addition all repair 
and reconstruction properties that sustained 50% or more damage shall conform to the latest (most 
recent) elevation requirements issued by FEMA, or its successors, pursuant to the National Flood 
Insurance Program, or a successor program, whether advisory, preliminary, or final.  All repair and 
reconstruction properties that sustained less than 50% damage must conform to the latest (most recent) 
elevation requirements issued by the local flood plain management agency, or other local or municipal 
authority.  

Harrison, Hancock, and Jackson counties adopted elevation standards that are summarized in the 
following table: 

County Community Current Ordinance - December 2007 Comments D-FIRM Public 
Release 

Bay St. Louis Existing FIRM + 4 feet freeboard  November 15, 2007 

Hancock County Existing FIRM + 4 feet freeboard  November 15, 2007 Hancock 

Waveland Existing FIRM + 4 feet freeboard  November 15, 2007 

Biloxi Existing FIRM + 4 feet freeboard 

Council action on 
3/20/07 

effectively 
rescinded the 
adoption of 

ABFEs 
previously 

scheduled for 
6/1/07 

November 15, 2007 

D’Iberville 

ABFEs north of Interstate 10, and existing 
FIRM + 4 feet freeboard (V zones only), 
and Existing FIRM + 3 feet freeboard (A 

zones only).  Also adopted + 14 feet 
elevation in a designated Community 

Flood Hazard Area. 

 November 15, 2007 

Gulfport 

ABFEs in their entirety + 0.5 foot 
freeboard and, in the SFHA where there 

are no ABFEs, the requirement is the 
FIRM + 1 foot freeboard 

 November 15, 2007 

Harrison County Existing FIRM + 4 feet freeboard and 
ABFEs outside SHFA  November 15, 2007 

Long Beach Existing FIRM + 3 feet freeboard and 
ABFEs outside SHFA  November 15, 2007 

Harrison 

Pass Christian Existing FIRM + 4 feet freeboard in A  November 15, 2007 
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County Community Current Ordinance - December 2007 Comments D-FIRM Public 
Release 

Zone only, [existing FIRM + 1 foot 
freeboard in V zone only (no change in V 

zone from pre-Katrina Ordinance)] 

Gautier Existing FIRM + 5 feet freeboard and 
ABFEs outside SHFA  November 15, 2007 

Jackson County 

ABFEs in their entirety and, in the SFHA 
where there are no ABFEs, the existing 

FIRM, (manufactured homes only add + 1 
foot freeboard) 

 November 15, 2007 

Moss Point ABFEs in their entirety  November 15, 2007 

Ocean Springs 

ABFEs in their entirety + 1 foot of 
freeboard and, in the SFHA where there 

are no ABFEs, the requirement is the 
FIRM + 1 foot freeboard 

 November 15, 2007 

Jackson 

Pascagoula ABFEs in their entirety  November 15, 2007 

Pearl 
River 

Pearl River 
County 

Latest FIRM is dated March 3, 1992; no 
recent changes 

No Flood 
Recovery 
Mapping 

November 15, 2007 

For the purposes of this document, FEMA’s official term for the regulatory floodplain, the Special Flood 
Hazard Area (SFHA) will be used to represent the definition of the programmatic standard of the 
regulatory floodplain established by this program which is reflected above.   

At this time, the exact locations of the Small Rental Assistance Program properties that would participate 
in the program are unspecified.  One of the program options is new construction of rental housing with a 
maximum of four units (Proposed Action 3).  While the exact locations of the proposed new sites are not 
known at this time, due to the sizeable percentage of parcels with some portion in the SFHA, it is 
probable that some of the Applicants who select this Proposed Action option will choose to build on a 
parcel in the floodplain. The percentage of parcels with some portion in the floodplain, as well as the total 
acreage of parcels with some portion in the floodplain (FEMA Zones A, AE, AH, VE) are shown below.   

SHFA Statistics in Coastal Counties Hancock 
County 

Harrison 
County 

Jackson 
County 

Total # of Parcels 50,753 92,140 81,709 
Total # of Parcels with some portion in SHFA  22,773 23,803 23,756 

Percentage of Parcels with some portion in SFHA 45% 26% 29% 
    

Total Acreage of County 309,769 369,883 470,968 
Total Acreage of All Parcels3 294,760 348,781 438,593 

Total Acreage of Parcels with some portion in SFHA 147,968 156,701 236,784 
Percentage of Parcel Acreage with some portion in SFHA 50% 45% 54% 

Source:  Hancock, Harrison and Jackson County Tax Parcel Records; Digital Q3 flood-layers; and FEMA determined 
Base-Flood Elevations (BFE) and Advisory Base-Flood Elevations.  

                                                           
3 Please note that there are some areas within each county that are not divided into tax parcels. 
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Once an Applicant applies for the forgivable loan, the Applicant’s Proposed Action site address will be 
plotted using Geographic Information Systems (GIS) to more accurately determine the location of the 
Applicant’s property in elation to the SFHA.  A desk review of each property will be conducted to 
determine the following characteristics of each property: 

• Geo-location of parcel and if parcel has any portion within SFHA 

In addition, site visits will be made to each property to ‘ground-truth’ the geographic location by collecting 
precise latitude/longitude positions using a Geographic Positioning System (GPS) device. Below is a 
summary of the steps for the review process: 

• Locate the parcel on MDA GIS system with flood map overlays;  

• Conduct a site inspection to verify location and observe presence of nearby water body, if 
any to provide field verification to data received by MDA; and 

• Complete Site-Specific Checklist per Applicant location and verify if and how proposed 
action will impact the SFHA. 

Step TWO:  Early Public Review  
A 15-day “Notice for Early Public Review of a Proposal to Support Activity in the 100-Year Floodplain and 
Wetland” was published in the Jackson Clarion-Ledger on April 23, 2007 (see Exhibit 1 for the 
advertisement).  The 15-day period expired on May 8, 2007.  

MDA received no public comments on this notice.  

Step THREE: Identify and Evaluate Practicable Alternatives to Locating in the 
Base Floodplain  

This program will provide assistance to repair or rebuild on previously developed parcels and it will also 
allow new construction.  The program is designed to recover the affordable rental housing that may have 
been destroyed or damaged as a result of Hurricane Katrina. FEMA has estimated that approximately 
31,0004 renter-occupied housing units in the four-county area damaged or destroyed by Hurricane Katrina 
were located in the SFHA5.  Based on MDA’s preliminary data, it is estimated that approximately 444 
rental housing unit properties in the SRAP will be located in the SFHA.  This raw data indicates that due 
to Katrina, the density of development in the floodplain has been greatly reduced and that the resulting 
actions of SRAP will not have a net increase from the pre-Katrina conditions.  In addition, due to the 
sizeable percentage of available parcels that lie within the SFHA, as shown in the above table, there is 
not always a practicable alternative to locating in the floodplain.  Overall, the program does not have an 
undue influence on encouraging development in the floodplain.   

Most of the communities in the four-county region have adopted higher elevation standards to their 
floodplain ordinance as a result of Hurricane Katrina.  The table in Step One demonstrates the 
communities that have adopted the appropriate ABFE standard or have added an additional safety 
measure (freeboard) to the pre-Katrina levels. Applicants who choose to develop in the floodplain must 
adhere to the applicable elevation requirements (as described above) to avoid flood damages.  This fact 
was acknowledged by the State Floodplain Coordinator in a letter dated October 1, 2007 (Exhibit 2). 

A policy to prohibit any development in the floodplain was considered by MDA for the Small Rental 
Assistance Program.  It was not considered practicable due to the number of parcels located within the 
floodplain in the counties most affected by Katrina and the dire shortage of affordable rental housing.  

At this point in time, it is not known how many properties will be located in the floodplain and therefore 
discussing practicable alternatives site by site is premature.  Each property will be reviewed to determine 

                                                           
4 Source -  FEMA Housing data 
5 Mississippi Development Authority, Small Rental Assistance Program CDBG Disaster Recovery Action Plan, Amendment 1, 
June 12, 2007 
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its location via a Site-Specific Checklist as described in Step One.  As a result of this program, there will 
be three outcomes that will describe impacts to the SFHA: 

• Outcome A - No impact to SFHA (property located outside SFHA regardless of Proposed 
Action)  

• Outcome B - Impact to SFHA but no change from pre-Katrina condition except that the 
structure has to be elevated (Proposed Action 1, Proposed Action 2 where there is a 
slight horizontal increase in structural footprint,  

• Outcome C - Impact to SFHA where no development had previously occurred. This could 
be a change in the location of the structural footprint within the SFHA in Proposed Action 
2 or new construction on a parcel in the SFHA in Proposed Action 3 

The only practicable alternative on a programmatic level would be the ‘No-Action’ alternative, which would 
mean that Applicants would not receive forgivable loans under the Small Rental Assistance Program. As 
a result, these owners may not be able to recover and provide affordable rental housing. . Furthermore, 
the Applicants would not be provided financial assistance to elevate their rental properties and thus their 
rental properties would be more vulnerable to future flooding conditions.  Thus, the No-Action alternative 
would neither address the shortage of affordable rental housing, nor would it require rental properties 
within the floodplain to be elevated to the highest standard for flood protection.   

Step FOUR:  Identify the Impacts of the Proposed Actions  
This HUD-funded MDA SRAP is for to the reconstruction or repair of existing rental properties damaged 
by Katrina as well as new construction of affordable rental housing.  HUD’s own regulations limit what 
actions can be considered under the SRAP including any construction in the floodway.  The rental 
structures would have to be elevated to the elevation height standards described earlier which represent 
Best Available Data and the most accurate flood risk.  The only exceptions to this requirement are historic 
structures that are eligible or potentially eligible for the National Register of Historic Places, which will 
have elevation heights requirements considered on a case-by-case basis.   

In accordance with HUD regulations Part 55 (Floodplain Management), no HUD financial assistance may 
be approved for the following [from Part 55.1]:  

• Any action, other than a functionally dependent use, located in a floodway (no property or 
structure included in the SRAP would be a functionally dependent use); 

• Any critical action (refers to hospitals, nursing homes, Emergency Operation Centers, 
power generating facilities, etc.) located in a coastal high hazard area (V-zone); or 

• Any non-critical action located in a coastal high hazard area, unless the action is 
designed for location in a coastal high hazard area (V-zone compliant) or is a functionally 
dependent use. 

The potential impacts of the Proposed Actions 1, 2 and 3 on the floodplain are detailed below.  All 
Applicants would also be required to maintain flood insurance up to the National Flood Insurance 
Program’s (NFIP) maximum amount as part of this program, and Applicants will be required to accept 
insurance provisions located in the Small Rental Assistance Program Loan Agreement and Deed of Trust 
(Exhibit 3). 

Proposed Action 1 in a SFHA represents no change from pre-Katrina conditions except that the rental 
property would now be elevated, thereby reducing future damages from flooding.   

Horizontally expanding an existing structural footprint in a SFHA (Proposed Action 2) represents a slight 
change from the pre-Katrina condition If the original structural footprint is within the SFHA or Flood 
Recovery Map area, then there would be an increase of the structural footprint in the SFHA. Generally, 
this impact would be mitigated by the fact that the entire structure would be elevated. Overall this has a 
more beneficial impact on the floodplain than the No-Action alternative. 
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A second component of Proposed Action 2, where a rental structure would be relocated on a new location 
on the same parcel, represents a change from pre-Katrina conditions. This Proposed Action is expected 
to be less common than the other two actions because relocating an existing structural footprint to 
another portion of the parcel would also involve relocating other parcel infrastructure, including driveways, 
utilities, and possibly a septic system to the new location. This additional infrastructure, and the additional 
expenses, would likely deter many Applicants from implementing this option.     

If an Applicant selected Proposed Action 2, and their site is wholly located within the SFHA, the site’s 
inclusion in the SFHA would remain the same; this program would not constitute a change from the pre-
Katrina SFHA status.  If the SFHA bisects a property, there could be some cases where the Applicant 
relocates the existing structure from a location outside the SFHA to a location inside the SFHA.  However 
in this situation, the new structure would be required to be elevated according to the requirements issued 
by the local flood plain management agency, or other local or municipal authority (community) unless the 
structure sustained 50% or more damage and in that case, the property must be elevated to the latest 
(most recent) elevation requirements issued by FEMA, or its successors, pursuant to the National Flood 
Insurance Program, or a successor program, whether advisory, preliminary, or final.  Therefore, the 
resulting impact on the floodplain is likely to be minimal. 

The above-described situation would likely occur infrequently, as very few parcels in these densely 
developed coastal counties would both be bisected by the SFHA boundary and have sufficient 
developable space on either side of the boundary. 

Of the potential actions under the SRAP, the one with the greatest potential impact on the floodplain is 
the new construction in the SFHA (Proposed Action 3).  By allowing new construction, there is a strong 
possibility that some previously undeveloped floodplain parcels will be developed.    

Each parcel’s impact on the SHFA will be documented using the Site-Specific Checklist. It is not expected 
that the SRAP will augment the numbers of rental properties in the SFHA from the pre-Katrina conditions. 

The SRAP does require the most stringent elevation requirement for new construction and substantially 
damaged structures and this was noted by the State Floodplain Coordinator: 

This policy [referring to SRAP’s elevation standard] appears to either meet or exceed the 
standards established by the National Flood Insurance Program (NFIP), as adopted by the state’s 
communities.  

Every jurisdiction in the four-county area was also notified by MDA of this program’s requirements in a 
November 11, 2007 letter. 

Furthermore, due to the added expense of complying with the program’s elevation requirements if located 
within the SFHA, Applicants with a practicable alternative to locating in the SFHA will likely choose it to 
reap a construction cost savings and reduced risk to their investment. 

In summary, due to the extent of damage by Katrina on the affordable rental property market and the 
much smaller number of SRAP Applicants, it is extremely unlikely that there will be a net increase in 
floodplain development in comparison to pre-Katrina conditions as a result of this program.  

Step FIVE: Minimize Threats to Life and Property and to Natural and Beneficial 
Floodplain Values.  Restore and Preserve Natural and Beneficial 
Floodplain Values.   

The Mississippi Development Authority’s Small Rental Assistance Program requires elevation of all rental 
properties in the SFHA. The regulations, in part, affecting these ordinances are found at 44 CFR Part 
60.3.  When followed, these regulations will reduce the threat of flooding damage to the rental housing 
structures located in the floodplain. The new elevation levels, which Applicants are required to adhere to 
when considering construction, represent best available data and are assumed to advance floodplain 
management efforts in the four counties. 

In summary, rental property owners participating in this program would be required to adhere to the 
following conditions to minimize the threat to property, minimize losses from flooding and high-wind 
events, and benefit floodplain values: 
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1. All proposed new construction and repair of substantially damage structures in the SFHA 
must adhere to the latest (most recent) elevation requirements of the FEMA standard or 
its successors, whether advisory, preliminary, or final;  

2. All participants in the MDA SRAP must carry flood insurance on the subject structure, 
when mandated, in perpetuity;  

3. Any reconstruction or expansion of the footprint, or new construction that could result in 
potential impacts to nearby wetlands/Waters of the U.S. would undergo additional 
environmental review and could be subject to additional eight-step review for wetlands, 
and permitting requirements by the U.S. Army Corps of Engineers and Mississippi 
Department of Marine Resources; and 

4. In the case of “Coastal High Hazard” areas (“V” or “VE” Zones on FEMA-issued FIRMs), 
that the Applicant adhere to construction standards, methods and techniques requiring a 
registered professional engineer or architect to either develop, review or approve, per the 
associated location, specific Applicant elevation plans that demonstrate the design meets 
the current standards for V zones in FEMA regulation 44 CFR Part 60.3 (e) as required 
by HUD Regulation 24 CFR Part 55.1 (c)(3). 

Therefore, the requirements of the MDA Small Rental Assistance Program will help ensure a minimal 
adverse impact to the floodplain. 

Step SIX:  Reevaluate Alternatives  
MDA will reevaluate the alternatives and review Steps 1-5 before a Policy Determination is made.   

Step SEVEN:  Issue Findings and a Public Explanation  
The “Notice of Policy Determination” will be published for a 7-day comment period in association with the 
15-day comment period associated with the MDA Small Rental Assistance Program Notice of 
Intent/Request for Release of Funds (NOI/RROF). (Exhibit 4) 

All comments received will be considered, and a listing of the comments will be included in Exhibits 5 
and 6.  

Step EIGHT:  Implement the Action  
The areawide policy is effective upon the date the Mississippi Development Authority signs below. 

 

 

Approved: ____________________________________________________________ 
       HUD-Delegated Approving Official, MDA           Date 

 



Unspecified Site Strategy and Broad Review 
Mississippi Development Authority                                                            Small Rental Assistance Program 
 

 
22 of 52                                                                                                        

EXHIBIT 1 
Copy of Notice Transmitting Notice of Early Public Review 
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EXHIBIT 2 
MEMA Letter from State Floodplain Coordinator Dated October 1, 2007 
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EXHIBIT 3 
Loan Agreement with Covenant to Carry Flood Insurance 

 
SRAP Covenants, Loan Agreement and Deed of Trust. 

Any insurable structure on any part of the Property shall, at all times, be insured under a policy of 
flood insurance in the amount of the lesser of (i) the full insurable value of the structure as determined 
by the applicable property insurer, or (ii) the maximum amount available (currently $250,000) for the 
structure under the National Flood Insurance Program, or a successor program. Such structure also 
shall, at all times, be insured under a  policy of property insurance covering physical damage to the 
structure from fire, windstorm and similar causes in an amount not less than the full insurable value of 
the structure as determined by the property insurer.  

Grantor shall, at all times, maintain commercial general liability insurance in an amount not less than 
[$250,000] with respect to the Property. 
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EXHIBIT 4 
Notice of Policy Determination (Step 7) 

 

Notice of Policy Determination for Small Rental Assistance Program 
(STEP SEVEN) 

MDA has made a final determination that there is no practicable alternative to locating the proposal in the 
floodplain as summarized in this notice.  This notice satisfies 24 CFR Part 55.20 (g), Step 7 of the eight-
step decision process. 

1. Reasons why the Proposal Must be Located in the Floodplain 

The Small Rental Assistance Program will provide assistance to repair or rebuild on previously developed 
parcels and it will also allow new construction.  The program is designed to recover the affordable rental 
housing that may have been destroyed or damaged as a result of Hurricane Katrina.  Information from the 
Federal Emergency Management Agency (FEMA) has estimated that approximately 31,000 renter-
occupied housing units in the four-county area damaged or destroyed by Hurricane Katrina were located 
in the Special Flood Hazard Area (SFHA).  Based on MDA’s preliminary data, it is estimated that 
approximately 444 rental housing unit properties in the Small Rental Assistance Program will be located 
in the SFHA.   

2. List of the Alternatives Considered 

The only practicable alternative to locating the proposal in a floodplain on a programmatic level would be 
the ‘No-Action’ alternative, which would mean that Applicants would not receive forgivable loans under 
the Small Rental Assistance Program.  As a result, these owners may not be able to recover and provide 
affordable rental housing.  Furthermore, the Applicants would not be provided financial assistance to 
elevate their rental properties and thus their rental properties would be more vulnerable to future flooding 
conditions.  Therefore, the No-Action alternative would neither address the shortage of affordable rental 
housing, nor would it require rental properties within the floodplain to be elevated to the highest standard 
for flood protection.   

3.  Mitigation Measures to be Taken to Minimize Adverse Impacts and Preserve Natural and 
Beneficial Values 

MDA’s Small Rental Assistance Program requires elevation of all rental properties that are located in the 
SFHA. The resulting elevations would reduce the threat of flooding damage to the rental housing 
structures located in the floodplain. The new elevation levels provided by FEMA represent Best Available 
Data and would advance floodplain management efforts in the four counties. 

Rental property owners participating in this program would be required to adhere to the following 
conditions to minimize the threat to property, minimize losses from flooding, and benefit floodplain values: 

• All participants in the MDA Small Rental Assistance Program must adhere to the latest (most 
recent) elevation requirements of the FEMA standard that reflect Best Available Data or its 
successors, whether advisory, preliminary, or final; 

• All participants in the MDA Small Rental Assistance Program must carry flood insurance on the 
subject structure, when mandated, in perpetuity; and, 

• Any reconstruction or expansion of the footprint that could result in potential impacts to nearby 
wetlands/Waters of the U.S. would undergo additional environmental review and could be subject 
to additional eight-step review for wetlands, and permitting requirements by the U.S. Army Corps 
of Engineers and Mississippi Department of Marine Resources. 

• In the case of “Coastal High Hazard” areas (“V” or “VE” Zones on FEMA-issued FIRMs), that the 
Applicant adhere to construction standards, methods and techniques requiring a registered 



Unspecified Site Strategy and Broad Review 
Mississippi Development Authority                                                            Small Rental Assistance Program 
 

 
26 of 52                                                                                                        

professional engineer or architect to either develop, review or approve, per the associated 
location, specific Applicant elevation plans that demonstrate the design meets the current 
standards for V zones in FEMA regulation 44 CFR Part 60.3 (e) as required by HUD Regulation 
24 CFR Part 55.1 (c)(3). 
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EXHIBIT 5 
List of Comments Received from Notice of Policy Determination (if any) 

(This Exhibit Reserved for Final Version of Document) 
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EXHIBIT 6 
Response to Adverse Comments received by letter (if any comments received) 

(This Exhibit Reserved for Final Version of Document) 
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Wetland Protection  
(Executive Order 11990) 

  

Background 
Compliance with Executive Order (EO) 11990 is required by 24 CFR Part 58. The purpose of EO 11990, 
“Protection of Wetlands” is “to avoid to the extent possible the long and short term adverse impacts 
associated with wetlands as defined at Section 6(e) and to avoid direct or indirect support of new 
construction (draining, dredging. channelizing, filling, diking, impounding, and related activities or 
placement of any structures or facilities) in wetlands wherever there is a practicable alternative.” 

NOTE: In addition to compliance with EO 11990, Proposed Action Sites located within 
wetlands may also be subject to permitting under Section 404 of the Clean Water Act as 
discussed below. 

MDA Small Rental Assistance Program Review Approach 
In applying EO 11990 and 24 CFR Part 55, MDA’s intent is to avoid direct adverse impacts to wetlands as 
a result of the Proposed Action to the extent possible   

Site-Specific Review Determination Process 
It is assumed that projects involving repair reconstruction of rental structure in-place and in same footprint 
(Proposed Action 1) will not result in direct or indirect impacts to wetlands.  Therefore, compliance with 
EO 11990 and 24 CFR Part 58 is complete.  

For Proposed Action 2 Sites (expansion or relocation of a rental structure on a parcel with pre-existing 
development and Proposed Action 3 Sites (new construction with existing access to water, sewer/septic, 
and electricity, the following approach will be used: 

• Assess whether the proposed area of disturbance contains wetlands or if the subject 
construction on the site will directly impact wetlands. This will be accomplished by review 
of site visit photographs, review of existing wetland inventory maps and Orthoquad aerial 
photographs, and if necessary, performance of a site visit by a wetlands-trained 
professional to obtain more site-specific information.   

• If the proposed area of disturbance and the immediately surrounding area do not 
contain wetlands, then compliance with 24 CFR Part 55 and EO 11990 is considered 
complete.  No further action regarding wetlands is required. 

• If the Applicant’s Proposed Action may or will directly affect wetlands, MDA will 
consult with the Applicant regarding practicable alternatives to avoid and/or minimize 
the potential adverse impact on wetlands, per EO 11990.  

o If a new project location is chosen, the wetlands-trained professional will evaluate 
this new site to document that the Proposed Action will not directly or indirectly 
impact wetlands. 

o If wetlands will be directly affected by the Proposed Action-associated expansion, 
relocation, or new construction, MDA will document completion of the 8-step 
process outlined at 24 CFR 55.20 - with modifications necessary for compliance 
with Sections 2 and 5 of the EO 11990 - and attach appropriate documentation to 
the Site-Specific Checklist. 
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Clean Water Act Compliance 

(33 CFR Parts 320-330) 
  

Background 
The Federal Water Pollution Control Act, as amended, is commonly referred to as the Clean Water Act 
(CWA).  Section 404 provides the U.S. Army Corps of Engineers (USACE) with the authority to permit or 
deny placement of dredge or fill material (material placed in Waters of the United States where the 
material has the effect of replacing any portion of a water of the United States with dry land); or changing 
the bottom elevation of any portion of a Water of the United States.) Examples of such fill material 
include, but are not limited to: rock, sand, soil, clay, plastics, construction debris, wood chips, overburden 
from mining or other excavation activities, and materials used to create any structure or infrastructure in 
the Waters of the United States (also known as “jurisdictional waters”).  Section 401 provides the States 
with the authority to review Federally issued CWA permits for compliance with state water ambient water 
quality standards, and certify or deny the permit with respect to the state water quality standards.   

NOTE: 

24 CFR Part 58 does not require completion of the CWA review for the Site-Specific 
Checklist to be completed, and approval of an Applicant’s Proposed Action. 

Projects affecting wetlands must meet the requirements for complying with EO 11990: 
Protection of Wetlands, regardless of the wetland’s jurisdictional status under the CWA. 

All of Harrison and Jackson Counties and the eastern portions of Hancock and Pearl River counties lie 
within the jurisdictional boundary of the USACE Mobile District.  The western portions of Hancock and 
Pearl River counties lie within the jurisdictional boundary of the USACE Vicksburg District. Mississippi has 
a joint permitting process that addresses both USACE Section 404 and MDEQ Section 401 concerns. 

MDA Homeowner Small Rental Assistance Program Approach 
MDA sent letters to USACE Vicksburg District and USACE Mobile District notifying them of the proposed 
project and requesting their comment on the program as it relates to their area of jurisdiction (Waters of 
the U.S.).  

USACE Mobile District, in correspondence dated October 17, 2007 stated that, “without seeing each 
individual project, we will not be able to give a definitive response. If any of the projects are within Waters 
of the U.S., including wetlands, then the project/s will require a DOA [Department of Army] permit prior to 
work.” 

Verbally, USACE Vicksburg District stated that they request the same review and approval approach for 
the Small Rental Assistance Program that is being used for the MDA Homeowner Elevation Grant 
Program. This would include the USACE Vicksburg District individually reviewing all proposals under 
Proposed Action 2 (expansion or relocation of a rental structure on a parcel with pre-existing 
development) or Proposed Action 3 (new construction with existing access to water, sewer/septic, and 
electricity). For the Homeowner Elevation Grant Program, the Vicksburg District also stated that a 
consultant could make a determination on potential effects to wetlands and Waters of the U.S., and 
forward that information to the Vicksburg District for concurrence. 

MDA also sent a coordination letter to Mississippi Department of Environmental Quality (MDEQ).  They 
did not specifically reply regarding their Section 401 program.  

Site-Specific Review Determination Process 
It is assumed that all projects involving no alteration of undisturbed land (repair reconstruction of rental 
structure in-place and in same footprint, Proposed Action 1) will not result in placement of fill in Waters of 
the U.S.   
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For all projects involving expansion or relocation of a rental structure on an Applicant’s property with pre-
existing development (Proposed Action 2) or new construction with existing access to water, sewer/septic, 
and electricity (Proposed Action 3), the following approach will be used on a site-specific basis: 

• Verify that construction on the proposed building location does not have the potential to 
result in placement of fill material in Waters of the U.S. This will be accomplished by 
review of site visit photographs, review of existing wetland inventory maps and 
Orthoquad aerial photographs, and if necessary, performance of a site visit by a 
wetlands-trained professional  to obtain more site-specific information. 

• If the project does not have a potential to result in placement of fill material in Waters of 
the U.S.: 

o The steps taken to reach this conclusion will be documented on the Site-Specific 
Checklist. 

o URS, on behalf of MDA, will prepare and submit a letter to the appropriate 
USACE District that presents this conclusion and requests USACE’s concurrence 
within 30 days. If a letter is submitted to USACE, the letter and any response will 
be attached to the Site-Specific Checklist. If a response is not received from 
USACE within 30 days, MDA will assume that USACE concurs.  

• If the project may or will result in placement of fill material in Waters of the U.S.:  

o MDA will follow the same steps outlined above for EO 11990, as well as suggest 
that the Applicant contact USACE for guidance regarding potential permitting and 
mitigation requirements under the CWA. 

o If a new construction location is chosen, the wetlands-trained professional will 
then evaluate this new Proposed Action Site. If the new construction location 
does not have the potential to result in placement of fill material in Waters of the 
U.S., the steps outlined above will be followed. 

o It is unlikely that an Applicant cannot choose an alternative location that would 
not result in the placement of fill material in Water of the U.S. However, if the 
construction location will result in placement of fill material in waters of the U.S., 
URS, on behalf of MDA, will prepare and submit a letter to the appropriate 
USACE District that briefly describes the wetland location, approximate size, 
type, and approximate area of impact. The information will not include a wetland 
delineation unless one has been provided by the Applicant. One or more figures 
will be attached to the letter. The letter and any USACE response will be 
attached to the Site-Specific Checklist. 

o If USACE responds that a permit may be or is required or that they need more 
information, MDA will so notify the Applicant. 

• The Applicant will be responsible for providing additional information to 
USACE, and for obtaining a either a response letter from USACE indicating 
that a permit is not required, or a notice from the USACE indicating approved 
coverage under a Nationwide Permit, Regional General Permit, or an 
Individual Permit. 

• The Applicant, as the permit holder, will be responsible for implementing the 
terms of the permit. All applicable correspondence with the Applicant, 
USACE, and MDA, and/or copy of any permits (if received) will be attached 
to the Site-Specific Checklist.  

• MDA may choose to approve the project without the Applicant already having a 
Clean Water Act permit or having received concurrence from USACE.  MDA will 
require the Applicant to obtain the appropriate Clean Water Act permit and/or provide 
documentation to and from USACE that said permit is not required. 
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Regulatory Agencies / Consulting and/or Review Parties 
MDA coordinated and/or reviewed this approach with the following entities: 

U.S. Army Corps of Engineers, Vicksburg District 
4155 Clay Street 
Vicksburg, MS 39183-3435 
Telephone: 601-631-5064, or 601-631-7071 
MDA Small Rental Assistance Program Correspondence Identification Number: MVK-2007-453 
 
U.S. Army Corps of Engineers, Mobile District 
Regulatory Division 
Attn:  Jason W. Steele, MS Coastal Branch, Team-Leader 
109 Saint Joseph Street 
Mobile, AL 36602 
Telephone: 251-690-2658  

Attachments 

• September 27, 2007 Letter from MDA to USACE Vicksburg District on SRA Program 
• September 27, 2007 Letter from MDA to USACE Mobile District on SRA Program 
• October 17, 2007, Email from USACE, Mobile District, in response to SRA (MDA) letter 
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Coastal Zone Management 
(Coastal Zone Management Act, Sections 307[c], [d]) 

 
Background 
The Coastal Zone Management Program (CZMP) is authorized by the Coastal Zone Management Act of 
1972 and administered at the Federal level by the Coastal Programs Division (CPD) within the National 
Oceanic and Atmospheric Administration’s Office of Ocean and Coastal Resource Management (OCRM). 
In Mississippi, the CZMP is administered by the Mississippi Department of Marine Resources (MDMR). 

The CZMP authority applies to new construction, conversion, major rehabilitation, and substantial 
improvement activities.  Projects that can affect the coastal zone must be carried out in a manner 
consistent with the approved State CZMP under Section 307 of the CZMA of 1972, as amended. 

MDA Small Rental Assistance Program Review Approach 
24 CFR Part 58.6(c) 

MDA and HUD, per Part 58.6(c), are required to avoid activities in the Coastal Barrier Resources System 
(CBRS).   

Upon review of the 11 CBRS units in Mississippi, 8 are located on uninhabited islands in the Gulf of 
Mexico as part of the Gulf Islands National Seashore, and three are located in uninhabited mainland 
areas with no existing road networks.  One of the eligibility requirements for the MDA Small Rental 
Assistance Program is existing development or, if new construction, access to critical infrastructure is 
required: 

Proposed development must have current access to water, sewer/septic (as required by local 
building code) and electricity. 

There are no CBRS Units that have road networks, water, sewer, and electricity. Therefore, none of the 
program’s actions would impact the CBRS units.  Each proposed SRAP property’s location will still be 
mapped during the Site-Specific Checklist process to ensure that SRAP Applicants are not proposing any 
development in a CBRS Unit in accordance with 58.6 (c).    

24 CFR Part 58.5(c) 

MDA contacted MDMR regarding the proposed MDA Small Rental Assistance Program in a letter dated 
September 27, 2007. In a response dated October 25, 2007, MDMR stated that: 

The Department of Marine Resources in cooperation with other state agencies is 
responsible under the Mississippi Coastal Program (MCP) for managing the coastal 
resources of Mississippi. Proposed activities in the coastal area are reviewed to insure 
that the activities are in compliance with the MCP. The Department has received a 
request to review an application by Mississippi Development Authority to expand or 
relocate rental structures on parcels with pre-existing development and to construct 
access to water, sewer/septic, and electricity in  Jackson, Harrison, Hancock, and Pearl 
River Counties. The Department has no objections provided there are no direct or indirect 
impacts to coastal wetlands and no coastal program agency objects to the proposal.  If 
wetland impacts are anticipated, an application should be submitted to this office for 
review. 

Site-Specific Review Determination Process 
MDA’s approach to address Coastal Zone management requirements on a site-specific basis is 
summarized below: 

• For actions that stay within the existing structural footprint (Proposed Action 1), the 
CZMA review is concluded.   
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• For those actions exceeding the existing structural footprint (Proposed Action 2) or 
relocating the structural footprint to a new site on the same parcel (also Proposed Action 
2) that have no impact on coastal wetlands, the CZMA review is concluded. 

• For Proposed Action 2 that has an impact on coastal wetlands, the Applicant will be 
notified that they must complete a MDMR application and receive authorization from 
MDMR before proceeding.  MDA will only approve the forgivable loan once the Applicant 
has received and forwarded to MDA the application approval from MDMR, and 
implemented any required mitigation measures.  Failure to comply with MDMR 
requirements will result in termination of the Small Rental Assistance Program 
application.  

• For Proposed Action 3 that has no impact on coastal wetlands, the CZMA review is 
concluded. 

• For Proposed Action 3 that has an impact on coastal wetlands, the Applicant will be 
notified that they must complete a MDMR application and receive authorization from 
MDMR before proceeding.  MDA will only approve the forgivable loan once the Applicant 
has received and forwarded to MDA the approved application from MDMR, and 
implemented any required mitigation measures.  A failure to comply with MDMR 
requirements will result in termination of the Small Rental Assistance Program 
application. 

All relevant findings and award conditions will be documented on the appropriate Site-Specific Checklist. 

Regulatory Agencies / Consulting and/or Review Parties 
MDA coordinated and/or reviewed this approach with the following entity: 

Mississippi Department of Marine Resources 
114 Bayview Avenue 
Biloxi, MS 39530-1613 
Telephone: 228-374-5000 
Jana Guynes, Bureau of Wetlands Permitting, 228-523-4118, or Jana.Guynes@dmr.ms.gov. 

Attachments 

• September 27, 2007, Letter from MDA to MDMR  
• October 25, 2007, Response Letter from MDMR to MDA 
• MDMR Application required for projects with coastal wetlands impacts  
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Endangered Species 
(Endangered Species Act, 50 CFR Part 402) 

 
Background 
The Endangered Species Act (ESA), as amended, and its implementing regulations provide Federal 
agencies with a mandate to conserve threatened and endangered (T&E) species (listed species) and 
ensure that any action they authorize, fund, or carry out is not likely to jeopardize the continued existence 
of a listed species in the wild, or destroy or adversely modify its critical habitat. 

The environmental review must consider potential impacts of the HUD-assisted project to T&E species 
and critical habitats. The review must evaluate potential impacts not only to any listed but also to any 
proposed endangered or threatened species and critical habitats.  Projects that affect endangered or 
threatened species or critical habitats require consultation with the Department of the Interior, U.S. Fish 
and Wildlife Service, in compliance with the procedure of Section 7 of the ESA.  The ESA authority 
applies to both construction and conversion activities.  

MDA Small Rental Assistance Program Approach 
There are 42 Federally listed T&E species in Mississippi, including 38 animals and 4 plants, based on 
information obtained from the USFWS website accessed on June 19, 2007: 
http://ecos.fws.gov/tess_Public/StateListingdo?status=listed&state=MS. 

The Mississippi Natural Heritage Program, 2002, Recorded Occurrence of State Endangered Species by 
County. Museum of Natural Science, Mississippi Dept. of Wildlife, Fisheries, and Parks, Jackson, MS, 
and Endangered Species of Mississippi, summarize species occurrences in each county. These listings 
also list the species proposed for Federal protection, of which one has been found in Harrison County. 

MDA sent an initial coordination letter for the Small Rental Assistance Program to USFWS in September 
2007 asking for USFWS’s comments on the program’s potential impacts to T&E species. In their October 
9, 2007 response, the USFWS stated that any action that takes place within the same structural footprint 
(Proposed Action 1) should not affect T&E species.  USFWS further stated that the Proposed Actions 2 
and 3 (expansion or relocation of a rental structure on a parcel with pre-existing development or new 
construction) could affect T&E species, requiring further consultation with USFWS. 

USFWS determined that 13 Federally listed or candidate species and/or their habitats could be located 
within the four-county project area, and stated that they should be considered for each Proposed Action 2 
or Proposed Action 3. In addition, the Mississippi Nongame and Endangered Species Conservation Act 
protects 8 state-listed or candidate species and/or their habitats that could be located within the four-
county project area.  The Federally protected and state protected species are: 

Animals – Federally Listed 

Red-cockaded woodpecker (Picoides borealis) – endangered 
Alabama red-belled turtle (Pseudemys alabamensis) – endangered 
Mississippi gopher frog (Rana sevosa) – endangered 
Brown pelican (Pelecanus occidentalis) – endangered 
Mississippi Sandhill Crane (Grus canadensis pulla) – endangered 
Gopher tortoise (Gopherus polyphemus) – threatened 
Louisiana black bear (Ursus a. luteolus) – threatened 
Gulf sturgeon (Acipenser oxyrhynchus desotoi) – threatened 
Yellow-blotched map turtle (Graptemys flavimaculata) – threatened 
Ringed map turtle (Graptemys oculifera) – threatened 
Piping Plover (Charadrius melodus) – threatened 
Black pine snake (Pituophis melanoleucus ssp. lodingi) – candidate 
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Animals - State Listed only 

Crystal darter (Crystallaria asprella) – endangered 
Rainbow snake (Farancia erytrogramma) – endangered 
Southern Hognose snake (Heterodon simus) – endangered 
Ironcolor shiner (Notropis chalybaeus) – endangered 
One toed amphiuma (Amphiuma pholeter) – endangered 
Mississippi redbelly turtle (Pseudemys pop) – endangered 
Bewick’s wren (Thryomanes bewickii) - endangered 
Frecklebelly madtom (Noturus munitus) - endangered 

Plants – Federally Listed 

Louisiana quillwort (Isoetes louisianensis) – endangered 

The bald eagle (Haliaeetus leucocephalus) was recently Federally de-listed and is no longer protected by 
the ESA; however, it continues to be protected by the Bald and Golden Eagle Protection Act and the 
Migratory Bird Treaty Act.   

USFWS recommendations in their October 9, 2007 response matched that of their guidance for the 
Homeowner Elevation Grant Program, namely, that “before the use or transportation of any heavy 
construction equipment, or the removal of any vegetation within potential habitats” that a “qualified 
biologist conduct a visual survey for these species. Areas surveyed should also include ingress and 
egress areas, equipment storage areas, and staging areas. If any of these species or their habitats is 
identified, further consultation with the Service will be necessary.” 

Site-Specific Review Determination Process  
MDA’s approach to address T&E species on a site-specific basis is summarized below: 

• The review is complete for sites on which Proposed Action 1 is taken by the Applicant. 

• A qualified and appropriately trained professional will assess each Proposed Action 2 and 
3 Site, including ingress and egress areas, equipment storage areas, and staging areas, 
via site photographs, review of aerial photographs, and other documentation.  Information 
regarding habitat type, soil types, and other relevant data will be noted. A Trained 
Professional will perform a site visit if deemed necessary to further evaluate the potential 
for protected species or their habitats to be present onsite.  

o If the Trained Professional deems the project would have “no effect,” this aspect 
of the review is complete.  

o If the Trained Professional deems the project “is not likely to adversely affect” 
any Federally protected T&E species, URS, on behalf of MDA, will prepare and 
send a letter to USFWS for review and concurrence. 

o If the Trained Professional deems the project is “likely to adversely affect” a 
Federally protected T&E species, MDA will consult with the Applicant regarding 
their chosen alternative location and whether the new site will have an adverse 
effect.  If no suitable alternative location is available, MDA will initiate formal 
consultation with USFWS per 50 CFR Part 402.  

o If the Trained Professional deems the project is “likely to adversely affect” a 
state-protected T&E species, MDA will consult with the Applicant regarding their 
chosen alternative location and whether the new site will have an effect on 
threatened and endangered species.  If no suitable alternative location is 
available, MDA will initiate coordination with Mississippi Commission on Wildlife, 
Fisheries, and Parks per the Mississippi Nongame and Endangered Species 
Conservation Act. 

All relevant findings will be documented on the appropriate Site-Specific Checklist. 
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Regulatory Agencies / Consulting and/or Review Parties 

MDA coordinated and/or reviewed this approach with the following entities: 

U.S. Fish and Wildlife Service (USFWS)  
Attn: Sabrina Chandler 
6578 Dogwood View Parkway, Suite A 
Jackson, Mississippi 39213 
Telephone: 601-321-1135 
Sabrina_chandler@fws.gov 
 
Mississippi Department of Wildlife, Fisheries, and Parks, Museum of Natural Science 
(Mississippi Natural Heritage Program) (NHP regulates state-listed species; NHP provided a letter 
response but it did not mention T&E species; follow-up telephone communications were held to agree 
on an approach to address state-protected T&E species) 
Attn:  Mr. Andrew Whitehurst 
2148 Riverside Drive  
Jackson, MS 39202-1353 
Telephone: 601-354-7303 
Fax: 601-354-7227 
www.mdwfp.state.ms.us/museum 

Attachments 

• September 27, 2007, Letter from MDA to USFWS 
• October 9, 2007, Letter from USFWS to MDA  
• September 27, 2007, Letter from MDA to Mississippi Natural Science Museum 
• November 19, 2007 Letter from Mississippi Natural Science Museum  
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Farmland Protection 
(Farmland Protection Policy Act, and 

Department of Agriculture regulations at 7 CFR Part 658) 
 

Background 
The Farmland Protection Policy Act (FPPA) of 1981 (7 United States Code [USC] 4201 eq seq.) regulates 
Federal actions with the potential to convert farmland to non-agricultural uses. Per the Department of 
Agriculture’s Farmland Protection Policy (7 Code of Federal Regulations [CFR] Part 658) section 3(a), the 
purpose of the Act is “to minimize the extent to which Federal programs contribute to the unnecessary 
and irreversible conversion of farmland to nonagricultural uses.”  

“Farmland” is defined as “prime or unique farmlands as defined in section 1540(c)(1) of the Act or 
farmland that is determined by the appropriate … government agency … to be farmland of statewide or 
local importance.”  The definition further explains that farmland does not include land already in or 
committed to urban development or water storage, and that farmland already in urban development 
includes all land with a density of 30 structures per 40-acre area.   

The Department of Agriculture Natural Resources Conservation Service (NRCS) makes determinations of 
prime and unique farmlands in Mississippi, and consultation with the NRCS is required if farmland that is 
protected under the FPPA is to be converted to nonagricultural uses.   

The NRCS uses form AD 1006 (“Farmland Conversion Impact Rating”) to make determinations regarding 
the relative value of land deemed as farmland. Form AD 1006 involves scoring of the relative value of the 
site for preservation, and is completed by both the proponent (MDA) and the NRCS. Total scores below 
160 require no further analysis. Scores between 160 and 200 may have potential impacts and require 
further consideration of alternatives that would avoid this loss.  

MDA Small Rental Assistance Program Approach 
The environmental review must include a finding that either: 

a. The proposed project site does not include prime or unique farmland, or other farmland of 
statewide or local significance as identified by the NRCS; or 

b. The project site includes prime farmland but is located in an area committed to urban 
uses; or 

c. The project site includes prime farmland; form AD 1006 (“Farmland Conversion Impact 
Rating”) must be completed and submitted to the NRCS for evaluation. 

MDA sent the NRCS a coordination letter regarding the Small Rental Assistance Program dated 
September 27, 2007. In a letter response dated October 1, 2007, NRCS stated that project areas within 
city limits do not require FPPA determination, and that for projects located outside city limits, a site 
location map and completed form AD 1006 should be provided for NRCS review.  

Site-Specific Review Determination Process  
MDA will review each Proposed Action Site to establish whether it is outside municipal/urban land use 
limits.  

• For those sites located inside these limits, the FPPA does not apply, and the review is complete. 

• For all those sites located outside these limits, URS will prepare and submit, on behalf of MDA, 
Form AD 1006 and a site location map to the NRCS. NRCS will be contacted regarding 
requirements for Proposed Action 1 sites (no alteration of undisturbed land: repair or 
reconstruction of rental structure in the same footprint), and URS, on behalf of MDA, will prepare 
and submit the required documentation. 
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• MDA will consider the final score calculated for each site as outlined on Form AD 1006, in the 
final approval process. 

The relevant findings for each Proposed Action Site will be documented on the Site-Specific Checklist for 
that site. 

Regulatory Agencies / Consulting and/or Review Parties 
MDA coordinated and/or reviewed this approach with the following entities: 

United States Department of Agriculture 
Natural Resources Conservation Service 
Delaney B. Johnson, Acting State Soil Scientist 
Suite 1321, Federal Building 
100 West Capitol Street 
Jackson, MS 39269 

Attachments 

• September 27, 2007, Letter from MDA to NRCS 
• October 1, 2007, Letter from NRCS to MDA 
• NRCS Form AD 1006 
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Hazardous, Toxic or Radioactive Materials & Substances  
(24 CFR Part 58.5 [i][2][i] and [iii]) 

 
Background 
Per 24 CFR Part 58.5(i)(2)(i), it is HUD policy that all properties that are being proposed for use in HUD 
programs be free of hazardous materials, contamination, toxic chemicals and gases, and radioactive 
substances where a hazard could affect the health and safety of occupants or conflict with the intended 
utilization of the property.” Furthermore, per Part 58.5(i)(2)(iii), “particular attention should be given to any 
proposed sites on or in the general proximity of such areas as dumps, landfills, industrial sites, or other 
locations that contain, or may have contained, hazardous wastes.” 

Per HUD guidance provided in support of this project, typically such documentation includes 
demonstration that the property:  

• Is not listed on an U.S. Environmental Protection Agency (EPA) Superfund National 
Priorities List (NPL) or Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) List, or equivalent State list; 

• Is not located within 3,000 feet of a toxic site or solid waste landfill site; 

• Is not contaminated by an onsite underground storage tank (UST) (excluding residential 
fuel tanks); and 

• Is not known or suspected to be contaminated by toxic chemicals or radioactive 
materials.  

MDA Small Rental Assistance Program Approach 
Compliance with the subject HUD policy will be assessed based on a review of data including public 
databases available from U.S. EPA and Mississippi Department of Environmental Quality (MDEQ) 
regarding Superfund sites, CERCLA sites, state-listed contaminated sites, toxic or solid waste landfill 
sites, and registered underground storage tank sites; information provided by local agencies (i.e., 
planning, zoning, health, environmental health, and solid waste) about known or suspected contaminated 
sites in the subject four counties; review of other readily available information on listed suspect 
contaminated sites; and a limited site observation from a public right-of-way.   

MDA considers the term, “toxic chemicals and gases” to include those chemicals and gases regulated 
under these lists: NPL, CERCLA, Mississippi Department of Environmental Quality (MDEQ) Groundwater 
Assessment and Remediation Division (CERCLA/Uncontrolled Sites), MDEQ UST Program and UST 
Assessment and Remediation Program (for leaking USTs [LUSTs]); and MDEQ-regulated Landfills.  
“Toxic sites” are those sites that are listed on the NPL, CERCLA, MDEQ CERCLA/Uncontrolled Sites 
(contaminated sties) and UST/LUST lists. 

MDA’s review is not intended to satisfy the requirements of a Phase I ESA or other Environmental Due 
Diligence process as defined by the American Society of Testing and Materials (ASTM), or any of the 
requirements necessary to qualify for the innocent landowner, contiguous property owner, or bona fide 
prospective purchaser limitations on CERCLA liability.  Nor does the review address typical household 
quantities of hazardous materials (i.e., gasoline in a portable container, less than 1 gallon, containers of 
pesticides, etc.); the potential presence of toxics in building materials or equipment, such as asbestos-
containing materials, polychlorinated biphenyls (PCBs) (to also exclude electrical transformers), mercury, 
urea formaldehyde, formaldehyde, or from drinking water or septic system contamination. MDA does not 
intend to conduct any sampling in support of this program. 

In addition, the MDA loan agreement includes a statement that, “Homeowner(s) certifies and reaffirms 
that all information in Homeowner's application and in the documents executed or otherwise provided by 
Homeowner is true to the best of my (our) knowledge, and Homeowner(s) acknowledges that such 
information has been relied on by MDA in awarding this Elevation Grant.  Homeowner(s) certifies and 
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agrees that:… (i) there are no environmental liens on the property on which the residence to be elevated 
is located (An environmental lien is defined as a "a charge, security, or encumbrance on a property's title 
to secure payment of cost or debt arising from response actions, clean-up, or other remediation of 
hazardous substances or petroleum products.")…” 

Small Rental Assistance Program requirements related to Lead-Based Paint are addressed in separate 
documentation.   

Due to U.S. EPA’s identification of the project area as having a low risk for significant exposure to 
excessive radon gas (US EPA’s Map of Radon Zones, Mississippi), and the intrusive nature of radon gas 
sampling, testing for radon gas will not be undertaken as part of MDA’s review and application approval 
process. 

Site-Specific Review Determination Process  
MDA’s approach to address potentially contaminated sites on a site-specific basis is summarized below: 

• Each Proposed Action Site will be reviewed against the databases and other information 
obtained from regulatory agencies (Federal, state, and local) regarding proximity to 
radioactive sites, dumps, landfills, industrial sites, or other locations that contain, or may 
have contained, hazardous materials and/or wastes.  

• Data obtained during this process will be used to evaluate the potential for the suspect or 
known contaminated site to be located on or to have adversely impacted the Proposed 
Action Site, where the specified hazard could affect the health and safety of occupants or 
conflict with the intended utilization of the property. 

• A limited site observation from a public right-of-way will be conducted and relevant 
information about the Proposed Action Site and structure will be documented.  The 
information will be reviewed to try to assess obvious signs of hazardous, toxic, or 
radioactive materials or substances on the site. 

• Proposed Action Sites identified as having a registered UST will be compared to the 
MDEQ LUST site list.  If the site is not listed as a LUST site, then the review for USTs is 
acceptable. If the site is listed as a LUST site, then it is considered contaminated and is 
not eligible for the program, unless the site has obtained a No Further Action status from 
MDEQ and the documented levels of contamination are below Federal clean-up and/or 
action standards, and where a hazard would not affect the health and safety of occupants 
or conflict with the intended utilization of the property. 

• Proposed Action Sites that might be impacted by contamination or by nearby 
contaminated sites will be further evaluated on an individual basis. Topography and the 
inferred direction of groundwater flow will be considered, among other factors. The 
Applicant may be asked to provide additional supporting documentation that their 
property is uncontaminated. MDA does not plan to conduct any sampling. Nor does MDA 
plan to conduct a risk assessment or related evaluation to evaluate risk to health and 
safety of occupants or the environmental condition of the property. If acceptable 
documentation regarding the status of a Proposed Action Site is not provided either from 
a regulatory agency or the Applicant, then the site is not eligible for the Small Rental 
Assistance Program.  

The relevant findings for each Proposed Action Site will be documented on the Site-Specific Checklist for 
that site. 

Regulatory Agencies / Consulting and/or Review Parties 
MDA contacted the following entities or accessed their publicly available websites for information 
regarding toxic and contaminated sites: 

U.S. Environmental Protection Agency  
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Mississippi Department of Environmental Quality  

Mississippi State Department of Health 

Harrison County Health Department 

Harrison County Environmental Health 

Jackson County Health Department 

Pearl River County Health Department 

Hancock County Health Department 

Jackson County Solid Waste Department 

Harrison County Zoning Office and Planning Committee 

Jackson County Planning Department 

Picayune Planning & Zoning 

Pearl River County Department of Planning and Development 

D’Iberville Planning & Zoning Department 

Biloxi Planning & Zoning Division 

Gulfport Planning & Zoning Department 

City of Long Beach Zoning & Planning Commission 

Ocean Springs Planning Department 

Bay St. Louis Planning & Zoning Department 

Attachments 

• November 9, 2007, Letter from MDA to local agencies 
• November 19, 2007, Letter from City of D’Iberville City Manager to MDA 
• November 26, 2007, Letter from Pearl River County Department of Planning & Development to 

MDA 
• US EPA Map of Radon Zones, Mississippi 
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Siting of HUD-Assisted Projects Near 
Hazardous Operations Handling Conventional Fuels or Chemicals of 

an Explosive or Flammable Nature  
(24 CFR 51C) 

Background 
Per 24 CFR Part 51 Subpart C, it is HUD policy that all properties that are being proposed for use in HUD 
programs be located at “the acceptable separation distance from a hazard,” unless appropriate mitigating 
measures are implemented or are already in place.  A hazard is defined as “any stationary container 
which stores, handles or processes hazardous substances of an explosive or fire prone nature.”  A list of 
specific hazardous substances addressed by this policy is included as an attachment. 

Features excluded under this definition of “hazard” include underground pipelines or those which comply 
with “applicable Federal, State and local safety standards” for the transmission of hazardous substances; 
containers less than 100 gallons in capacity which contain “common liquid industrial fuels;” facilities that 
are shielded from the proposed HUD-assisted project by topography; and natural gas holders with floating 
tops, used to store vaporized natural gas. 

Furthermore, per 24 CFR Part 51 Subpart C, HUD “shall evaluate projected development plans in the 
vicinity of these projects to determine whether there are plans to install a hazardous operation” proximate 
to the proposed project.” 

24 CFR Part 51.201 Subpart C defines “HUD-assisted projects” as follows: 

The development, construction, rehabilitation, modernization or conversion of HUD 
subsidy, grant assistance, loan, loan guarantee, or mortgage insurance, of any project 
which is intended for residential, institutional, recreational, commercial or industrial use. 
For purposes of this subpart the terms “rehabilitation” and “modernization” refer only to 
such repairs and renovation of a building or buildings as will result in an increased 
number of people being exposed to hazardous operations by increasing residential 
densities, converting the type of use of a building to habitation, or making a vacant 
building habitable.”  (emphasis added) 

Containers storing the HUD-listed flammable or explosive substances are located in the subject four 
counties. For example, diesel fuel and propane are used at many residential, commercial, and industrial 
properties as either a primary or emergency heating source.  Commercial and industrial facilities are more 
likely to store the larger quantities of the HUD-listed substances onsite.  

U.S. Environmental Protection Agency maintains lists of various facilities reported as storing chemicals 
and oil-based substances. Certain local municipalities also maintain lists of facilities having aboveground 
storage tanks (ASTs) containing the subject substances. For example, in a November 26, 2007, letter 
from Harrison County Bridge & Traffic Department to MDA, they provided a list of 15 ASTs at 10 sites. In 
a letter dated November 13, 2007 from Harrison County Fire Service, they reported that they do know of 
any such projects.  The Long Beach Fire Department, in their letter dated November 19, 2007, provided a 
list of ten facilities in Long Beach that have ASTs.  The City of Biloxi, in a fax sent November 30, 2007, 
provided a list of 34 facility locations with ASTs.  

MDA Small Rental Assistance Program Approach 
MDA’s review will address all Proposed Action 2 and Proposed Action 3 Sites where the number of rental 
units could increase or new rental unit construction is proposed, thereby resulting in an increased number 
of people potentially being exposed to hazardous operations by increasing residential densities. Hence, 
excluded from the review are all Proposed Action 1 Sites (repair reconstruction of rental structure in-place 
and in same footprint), where the number of existing rental units as of August 29, 2005 will not increase.   
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Compliance with the subject HUD policy will be assessed based on a review of data, including: public 
databases maintained by local municipalities (where available) and state and Federal regulatory 
agencies, limited site observations of the Proposed Action Site and adjacent sites from a public right-of-
way, and information provided by commercial and industrial facilities located adjacent to the Proposed 
Action Site where an aboveground storage tank is observed during the site visit. 

The review will address: 

• containers readily observed on the exterior of buildings on a Proposed Action Site or 
readily observed from a public right-of-way on an adjoining site unless otherwise 
identified by a regulatory agency; 

• containers identified on a Proposed Action Site or adjoining site by a regulatory agency; 
and 

• projected hazardous operations development that is identified by regulatory agencies. 

Site-Specific Review Determination Process  
MDA’s approach to address explosive and flammable hazards on a site-specific basis is 
summarized below: 

• For all Proposed Action 1 Sites, the review is complete.  

• For each Proposed Action 2 or 3 Site: 

o A review will be performed against the databases and other information obtained 
from Federal, State and local regulatory and municipal agencies to identify 
locations of containers greater than 100 gallons in capacity, of explosive and 
flammable substances, in the subject four counties. 

o A limited site observation from a public right-of-way will be conducted, and 
information about the Proposed Action Site and surrounding properties will be 
documented.  The information will be reviewed to try to assess obvious signs of 
an aboveground storage tank (AST), emergency generator (which typically have 
an associated AST), or other container greater than 100 gallons on the site. 

o Information regarding identified ASTs will be obtained to the extent possible, 
such as distance from the Proposed Action Site; capacity; whether the tank is 
diked and its size, or undiked; whether the tank contents are in a gaseous or 
liquid state; whether the tanks are pressurized or unpressurized; etc. 

o Where the required information is available, the Acceptable Separation Distance 
(ASD) from aboveground containers of flammable or explosive substances on 
the Proposed Action Site or offsite properties, as identified during the limited site 
inspection; by local municipality personnel, regulators; and through review of 
public databases, will be calculated.  The hazard requiring the greatest 
separation distance will determine the ASD for the Proposed Action Site. The fire 
safety standard (ASD) for people will be calculated and used.  

o For Proposed Action Sites located at an actual distance that is greater than the 
ASD of a flammable or explosive hazard, the actual separation distance is 
considered adequate, and the review will be complete. 

o For Proposed Action Sites located at an actual distance that is less than the ASD 
of a flammable or explosive hazard, the actual separation distance is considered 
inadequate and must be increased to the ASD unless appropriate mitigating 
measures exist or are constructed. MDA will notify the Applicant regarding their 
options of choosing a new location, relocating the AST, or providing appropriate 
documentation to meet HUD requirements for an appropriate mitigation measure 
(such as a reinforced concrete wall, blast enclosure, earthen berm, etc.). If a 
mitigating measure is implemented and documentation is provided to MDA, or 
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the Applicant's Proposed Action Site or the AST are relocated, this additional 
information will be evaluated and further considered by MDA in the ASD 
consideration.  

The relevant findings for each Proposed Action Site will be documented on the Site-Specific 
Checklist for that site. 

Regulatory Agencies / Consulting and/or Review Parties 
MDA contacted the following entities for information regarding the location and/or planned location of 
hazardous operations in Hancock, Harrison, Jackson, and Pearl River Counties: 

• U.S. Environmental Protection Agency, Region 4 

• Harrison County Fire Services 

• Harrison County Emergency Management Agency 

• Harrison County Zoning Office and Planning Committee 

• Hancock County Fire Marshal 

• Hancock County Emergency Management Agency 

• Jackson County Fire District 

• Jackson County Emergency Management Agency 

• Jackson County Planning Department 

• Picayune Fire Department 

• Picayune Planning & Zoning 

• Pearl River County Emergency Management Agency 

• Pearl River County Department of Planning and Development 

• Poplarville Fire Department 

• D’Iberville Fire Department 

• D’Iberville Planning & Zoning Department 

• Biloxi Planning & Zoning Division 

• Biloxi Chief of Fire & Safety 

• Gulfport Fire Chief 

• Gulfport Planning & Zoning Department 

• City of Long Beach Zoning & Planning Commission 

• Long Beach Fire Department 

• Pass Christian Fire Chief 

• Vancleave Fire Department 

• Escatawpa Fire Department 

• Pascagoula Fire Department 

• Moss Point Fire Chief 
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• Ocean Springs Planning Department 

• Ocean Springs Fire Department 

• Gautier Fire Department 

• Bay St. Louis Planning & Zoning Department 

• Bay St. Louis Fire Department 

• Waveland Fire Department 

• Pearlington/West Hancock Fire & Rescue 

• Diamondhead Fire Department 

• Kiln Fire Department 

Attachments 

• November 5, 2007, Letter from MDA to agencies 
• Note: Response letters are not presented as attachments to this Broad Review, as they may 

contain potentially sensitive information relative to the locations of containers of hazardous 
substances 
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Siting of HUD-Assisted Projects in Runway Clear Zones at Civil 
Airports and Clear Zones and Accident Potential Zones at 

Military Airfields 
(24 CFR Part 51D) 

 
Background 
HUD policies prevent building homes in areas where airplane crashes are greatest or most likely to occur. 
This is generally in areas near airport runways.  On January 6, 1984, HUD published 24 CFR Part 51 
Subpart D entitled, “Siting of HUD Assisted Projects in Runway Clear Zones at Civil Airports and Clear 
Zones and Accident Potential Zones at Military Airfields.”  

The HUD policy described in 24 CFR Part 51, Subpart D applies to assisted properties located within 
Runway Clear Zones, Clear Zones, and Accident Potential Zones.  

MDA Small Rental Assistance Program Approach 
MDA has identified all civil and military airports located in and immediately adjacent to the four subject 
counties.  

Site-Specific Review Determination Process  
MDA’s approach to address airport hazards on a site-specific basis is summarized below: 

• All Proposed Action Site locations will be compared to the locations of civil and military 
airport runways.  

• For any Proposed Action Site located within approximately 1 mile of the end of a runway, 
its location will be compared against the Runway Clear Zone, Clear Zone, or Accident 
Potential Zone as applicable.   

• MDA will contact the Airport Operator to confirm whether a Proposed Action Site is 
located within any of these zones, and to inquire whether there are plans to purchase the 
land involved as part of a Runway Clear Zone or Clear Zone acquisition program. MDA 
will request a written response. 

• If located within a subject zone associated with a Military Airport, MDA will contact the 
Department of Defense (DoD) to establish that the project is generally consistent with 
recommendations in DoD instructions. 

• The MDA Certifying Officer has the responsibility to make decisions to approve projects in the 
Runway Clear Zone and Accident Potential Zone.  Such decision will be documented in the Site-
Specific Checklist and in the Environmental Review Report.  

The relevant findings for each Proposed Action Site will be documented on the Site-Specific Checklist for 
that site. 

Regulatory Agencies / Consulting and/or Review Parties 
MDA coordinated and/or reviewed this approach with the following entities: 

None at this time. 

Attachments 

• None at this time. 
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